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I.

INTRODUCTION

A. Purpose and Intent.

The District 1s an independent unit of local government, separate and distinct from
the Town of Mead (the “Town”), and, except as may otherwise be provided for by State or local
law or this Service Plan, its activities are subject to review by the Town if it deviates in a material
way from the requirements of the Service Plan. It is intended that the District will provide a part
or all of various Public Improvements necessary and appropriate for the development of the Project
within the Town. The Public Improvements will be constructed for the use and benefit of all
anticipated inhabitants and taxpayers of the District and the general public, subject to such policies,
rules and regulations as may be permitted under applicable law. A primary purpose of the District
will be to finance the construction of these Public Improvements. The District would also be
authorized to provide ongoing operations and maintenance services to the extent the Public
Improvements are not accepted by other governmental entities for operations and maintenance.

B. Need for the District.

There are currently no other governmental entities located in the immediate vicinity
of the District that have the means or desire to undertake the planning, design, acquisition,
construction, installation, relocation, redevelopment and financing of the Public Improvements
needed for the Project. Formation of the District is, therefore, necessary in order for the Public
Improvements required for the Project to be provided in the most economic manner possible.

The property within the District lies within the Little Thompson Water District and
will receive domestic water service from this entity; however, the Little Thompson Water District
does not plan to finance or construct the water system improvements for the Project. Therefore,
the water system improvements to be provided by the District do not duplicate or interfere with
the provision of water service by Little Thompson Water District. The exercise of the water power
by the District shall be subject to any required consent from Little Thompson Water District,
pursuant to Section 32-1-107, C.R.S. Any construction of water system improvements shall be
done in accordance with the applicable standards and specifications of the Little Thompson Water
District.

The property within the District also lies within the St. Vrain Sanitation District
(“St. Vrain”) and will receive sanitary sewer service from this entity. St. Vrain does not plan to
finance or construct the sanitary sewer system improvements for the Project. Therefore, the
sanitary sewer system improvements to be provided by the District do not duplicate or interfere
with the provision of sanitary sewer service by St. Vrain. The exercise of the sanitary sewer power
by the District shall be subject to any required consent from St. Vrain, pursuant to Section 32-1-
107, C.R.S. Any construction of sanitary sewer system improvements shall be done in accordance
with the applicable standards and specifications of the St. Vrain, and shall be dedicated to St. Vrain
pursuant to an intergovernmental agreement to be entered into between St. Vrain and the District
at the first meeting of the District’s Board of Directors (the “St. Vrain IGA”).
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C. Objective of the Town Regarding District Service Plan.

The Town’s objective in approving the Service Plan for the District is to authorize
the District to provide for the planning, design, acquisition, construction, installation, relocation
and redevelopment of the Public Improvements from the proceeds of Debt to be issued by the
District. All Debt is expected to be repaid by taxes imposed and collected at a tax mill levy no
higher than the Maximum Debt Mill Levy, and from other legally available revenues. Debt which
1s 1ssued within these parameters, as further described in the Financial Plan, will insulate property
owners from excessive tax burdens to support the servicing of the Debt and will result in a timely
and reasonable discharge of the Debt.

Further, the objective of the Town is to authorize the District to undertake
operations and maintenance functions for Public Improvements that are not dedicated to the Town
or to another appropriate governmental entity to perform such functions. It is anticipated that all,
or substantially all of the Public Improvements will be dedicated to the Town or other appropriate
governmental entity for ownership, operations and maintenance. In particular, it is anticipated that
the District will dedicate street improvements to the Town, storm drainage and sanitation
improvements to the St. Vrain Sanitation District and water system improvements to the Little
Thompson Water District. Certain park and recreation improvements, including non-potable
irrigation systems, if any, may be dedicated to the Town or to another appropriate governmental
entity and, to the extent that such park and recreation improvements, including non-potable
irrigation systems, if any, are not otherwise dedicated, they may be retained by the District for
ownership and maintenance purposes.

It is the intent of the District to dissolve upon payment or defeasance of all Debt
incurred, except where continuing operations or maintenance functions exist.

The District shall be authorized to finance the Public Improvements that can be
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not exceed
the Maximum Debt Mill Levy, together with other legally available revenues, which may include,
without limitation, fees, rates, tolls, charges and penalties.

IL. DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below, unless
the context hereof clearly requires otherwise:

Annexation Agreement: means the agreement between Sekich Properties, LLC and the
Town entered into on January 29, 2018, recorded on June 27, 2018, at Reception No.
4410509 1 the real property records of Weld County, Colorado.

Board: means the Board of Directors of the District.

Bond, Bonds or Debt: means, with respect to the District, bonds, notes, debentures,
certificates, contracts, capital leases or other multiple-fiscal year obligations for the
payment of which the District has promised to impose an ad valorem property tax mill levy
or pledge of fees or other revenue source, not subject to annual appropriation.
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C.R.S.: means the Colorado Revised Statutes, as the same may be amended from time to
time.

District: means the JDV Metropolitan District.

District Activities: means any and all services, functions, and powers that special districts
organized under the Special District Act may provide, perform or exercise as of the date of
this Service Plan, except that the District shall not be authorized to provide fire protection
facilities and/or services, nor shall it be authorized to provide domestic water and/or
sanitation services; provided, however, provision of water improvements or sanitary sewer
improvements 1s authorized, subject to obtaining any overlap consent, required by Section
32-1-107, C.R.S., from either Little Thompson Water District or St. Vrain Sanitation
District, as applicable.

External Financial Advisor: means a consultant that: (1) advises Colorado governmental
entities on matters relating to the issuance of securities by Colorado governmental entities,
including matters such as the pricing, sales and marketing of such securities and the
procuring of bond ratings, credit enhancement and insurance in respect of such securities;
(1) shall be an underwriter, investment banker, or individual listed as a public finance
advisor in the Bond Buyer’s Municipal Market Place; and (111) is not an officer or employee
of the District and has not been otherwise engaged to provide services in connection with
the transaction related to the applicable Debt.

Financial Plan: means the Financial Plan described in Section VI, below, which describes
the following, based on current estimates which will change based on market conditions,
subject to the limitations and requirements of this Service Plan: (i) how the Public
Improvements are to be financed; (i1) how the Debt is expected to be incurred; and (i11) the
estimated operating revenue derived from property taxes for the first budget year. Any
change to the Financial Plan, within the limitations of this Service Plan, shall not constitute
a material modification of this Service Plan.

[Inclusion Area Boundaries: means the property described in the Inclusion Area Boundary
Map and Legal Description, attached hereto as Exhibit C, which property may be included
in the boundaries of the District.] NOT USED

Initial Boundaries: = means the property located within the boundaries of the District as
described in the Initial Boundary Map and Legal Description, attached hereto as Exhibit
B.

Maximum Debt Mill Levy: means the maximum mill levy the District is permitted to
impose for payment of Debt as set forth in Section VI.C below.

Operating Mill Levy: means the mill levy the District is permitted to impose to fund
administrative, operating, and facilities maintenance expenses, as set forth in Section VI.G
below.

Project: means the development or property commonly referred to as Cottonwood
Business Park, as generally described in the Annexation Agreement.
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Public Improvements: means those improvements permitted under the Special District
Act, subject to any limitations established in this Service Plan, and limitations or
requirements set forth in the Annexation Agreement or any subsequent development
agreement, subdivision improvements agreement or similar agreement addressing
improvements required for the Project.

Service Area: means collectively the Initial Boundaries and the Inclusion Area Boundaries.

Service Plan: means this service plan for the District approved by Town Board of Trustees.

Service Plan Amendment: means an amendment to the Service Plan approved by the Town
Board of Trustees in accordance with applicable State law.

Special District Act: means Sections 32-1-101, ef seq., of the Colorado Revised Statutes,
as amended from time to time.

State: means the State of Colorado.

TABOR: means Article X, Section 20 of the Colorado Constitution.
Town: means the Town of Mead, Colorado.

Town Code: means the Town Code of the Town of Mead, Colorado.

Town Board of Trustees: means the Board of Trustees of the Town of Mead, Colorado.

Town O&M Mill Levy: means a mill levy, which shall be included in Operating Mill Levy,
for purposes of defraying the Town’s ongoing operations and maintenance expenses
associated with Town capital improvements and infrastructure, the streets within the
boundaries of the District and other public improvements which may be dedicated to the
Town by the District, as set forth in Section VI.G below.

I11. BOUNDARIES

The property within the Service Area 1s approximately fifty-seven (57) acres. A Vicinity
Map depicting the Project 1s attached hereto as Exhibit A, and a legal description of the Initial
Boundaries of the District is attached hereto as Exhibit B.

1IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The Project area consists of approximately fifty-seven (57) acres of land. The assessed
valuation of the Project area is assumed to be $224,890.00 for purposes of this Service Plan. The
Project is anticipated to include 104,544 square feet of commercial development.

Approval of this Service Plan by the Town does not imply approval of the development of
a specific area within the District, nor does it imply approval of the commercial square footage
identified in this Service Plan.
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V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND
SERVICES

A. Powers of the District and Service Plan Amendment.

The District shall have the power and authority to provide the District Activities
within and without the Service Area as such power and authority is described in the Special District
Act, and other applicable statutes, common law and the Constitution, as of the date of this Service
Plan, subject to the limitations set forth herein. Additionally, the District shall not provide the same
service as any existing special district in which the District is an "overlapping special district” (as
defined in Section 32-1-107, C.R.S.) unless consent to the provision of such service is approved
pursuant to Section 32-1-107, C.R.S.

1. Operations and Maintenance Limitation. The purpose of the District is to
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public
Improvements. All or substantially all of the Public Improvements are expected to be dedicated
to the Town or other governmental entity in accordance with future development agreements or
development approvals. The District shall dedicate the applicable Public Improvements to the
Town or other appropriate jurisdiction in a manner consistent with rules and regulations of the
Town or other appropriate jurisdiction, and applicable provisions of the Town Code, or according
to the particular development agreement or approval. Notwithstanding the foregoing, the District
shall have the right to operate and maintain Public Improvements that are either not accepted by
the Town or by another appropriate governmental entity or that are owned by other governmental
entities but with respect to which the District has an obligation to operate and maintain.

The funding of any services other than for those related to mosquito control, parks
and recreation, safety protection, street landscaping, television relay and translation, and
transportation shall be deemed a material modification of the Service Plan under Section 32-1-
207, CR.S.

2. Construction Standards Limitation. The Public Improvements shall be
designed and constructed in accordance with the standards and specifications of the Town and of
other governmental entities having proper jurisdiction, as applicable. The District will obtain the
Town’s approval of civil engineering plans for any offsite Public Improvements and applicable
permits for construction and installation of all Public Improvements prior to performing such work.

The funding of any capital improvements other than those related to parks and
recreation, safety protection, sanitation, solid waste disposal, street improvements, television relay
and translation, transportation, and water shall be deemed a material modification of the Service
Plan under Section 32-1-207, C.R.S.

3. Privately Placed Debt Limitation. Prior to the issuance of any privately
placed Debt to the Project developer or its affiliated entities, the District shall obtain the
certification of an External Financial Advisor substantially as follows: We are [I am] an External
Financial Advisor within the meaning of the District’s Service Plan. We [I] certify that (1) the net
effective interest rate (calculated as defined in Section 32-1-103(12), C.R.S.) to be borne by [insert
the designation of the Debt] does not exceed a reasonable current [tax-exempt] [taxable] interest
rate, using criteria deemed appropriate by us [me] and based upon our [my] analysis of comparable
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high yield securities; and (2) the structure of [insert designation of the Debt], including maturities
and early redemption provisions, is reasonable considering the financial circumstances of the
District.

4. Inclusion/Exclusion Limitation. The District shall not include within its
boundaries any property outside the Service Area without the prior written consent of the Town
Board of Trustees and of St. Vrain pursuant to the St. Vrain IGA. The District shall give the Town
thirty (30) days advance written notice of any proposed exclusion hearing. The Town shall have
the right to require Town approval of any such exclusion in regard to the continuation of District
services to the excluded property, by written notice to the District delivered not less than five (5)
business days prior to the scheduled hearing. Town approval may be given by the Town
Administrator, or in lieu thereof, by the Board of Trustees, and any action on such exclusion shall
be completed by the Town Administrator or Board of Trustees, as applicable, within fifteen (15)
days following the hearing at which the District considers the exclusion.

5. Total Debt Issuance Limitation. The District shall not issue Debt,
collectively, in excess of $15,000,000, and the District may issue Debt on a schedule and in such
year or years as the District determines and phased to serve development as it occurs.

6. Monies from Other Governmental Sources. The District shall not apply for
or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available
from or through governmental or non-profit entities that the Town is eligible to apply for (and has
applied for), except pursuant to approval of the Town. This Section shall not apply to specific
ownership taxes which shall be distributed to and a revenue source for the District without any
limitation.

7. Bankruptcy Limitation. All of the limitations contained in this Service Plan,
including, but not limited to, those pertaining to the Maximum Debt Mill Levy have been
established under the authority of the Town to approve a Service Plan with conditions pursuant to
Section 32-1-204.5, C.R.S. It is expressly intended that such limitations:

a. Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

b. Are, together with all other requirements of Colorado law, included
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code
(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary

under applicable non-bankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy
Plan under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds
the Maximum Debt Mill Levy shall be deemed a material modification of this Service Plan
pursuant to Section 32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and
until such material modification has been approved by the Town as part of a Service Plan
Amendment.

8. Service Plan Amendment Requirement. This Service Plan has been
designed with sufficient flexibility to enable the District to provide required services and facilities
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under evolving circumstances without the need for numerous amendments. Actions of the District
which violate the Service Plan shall be deemed to be material modifications to this Service Plan
and the Town shall be entitled to all remedies available under State and local law to enjoin such
actions of the District, and to seek other remedies provided in law or in equity. The Financing
Plan and specific Public Improvements presented herein are done so solely for illustrative purposes
and are subject to change due to market conditions at the time. Any such change, within the
limitations of this Service Plan, shall not constitute a material modification of the Service Plan.

B. Preliminary Engineering Survey.

The District shall have authority to provide for the planning, design, acquisition,
construction, installation, relocation, redevelopment, maintenance and financing of the Public
Improvements within and without the boundaries of the District, to be more specifically defined
by the Town according to the Town Code. Such Public Improvements will benefit District
residents as a whole through the provision of shared transportation access, water, wastewater, and
storm water systems as well as recreation areas, and thus efficient financing through coordination.
An estimate of the costs of the Public Improvements which may be planned for, designed, acquired,
constructed, installed, relocated, redeveloped, maintained or financed was prepared based upon a
preliminary engineering survey and estimates derived from the zoning on the property in the
Service Area and is approximately $4,410,488, as set forth in Exhibit D attached hereto. The
specific Public Improvements and associated costs are provided herein solely for illustrative
purposes and shall be subject to change based on future development approvals through which the
Public Improvements to be constructed for the Project are determined, which variations shall not
constitute a material modification of this Service Plan.

The cost of Public Improvements not financed by the District shall be financed by
the developer and/or builder(s) of the Project, and shall not be obligations of the Town or other
governmental entities. All of the Public Improvements will be designed in such a way as to assure
that the Public Improvements standards will be compatible with those of the Town, or the
applicable jurisdiction to whom the Public Improvements are to be dedicated. All Public
Improvements shall meet the standards and specifications adopted and/or required by the Town
and/or other governmental entities having jurisdiction over such Public Improvements. All
construction cost estimates are based on the assumption that construction conforms to applicable
local, State or Federal requirements.

VI. FINANCIAL PLAN

A. General.

The District shall be authorized to provide for the planning, design, acquisition,
construction, installation, relocation and/or redevelopment of the Public Improvements from any
lawful source, including but not limited to the proceeds of Debt to be issued by the District. A pro
forma financial plan is attached hereto as Exhibit E, which includes the estimated proposed
indebtedness and interest rates of the District. The Financial Plan is one projection of the issuance
of Debt by the District, and it is expected that actual data presented in the Financial Plan will vary
from that projected, which variations shall not constitute a material modification of this Service
Plan. The Financial Plan for the District shall be to issue such Debt as the District can reasonably
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pay from revenues derived from the Maximum Debt Mill Levy and other legally available
revenues. The total combined Debt that the District shall be permitted to issue shall not exceed
$15,000,000, which Debt shall be permitted to be issued on a schedule and in such year or years
as the District determines shall meet the needs of the Financial Plan referenced above and shall be
phased to serve development as it occurs. All Debt issued by the District may be payable from
any and all legally available revenues of the District, including but not limited to general ad
valorem taxes to be imposed upon all taxable property within the District. The District will also
rely upon various other revenue sources authorized by law. These will include, but not be limited
to, revenues from fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1)(j),
C.R.S., as amended from time to time. It is anticipated that the developer of the Project and/or
other parties may incur costs for Public Improvements, either in the form of direct payments for
such costs, or by means of advances to the District; these direct payments and/or advances shall
be reimbursable by the District from Debt, contractual reimbursement agreements and/or any
legally available revenue source.

B. Maximum Voted Interest Rate and Maximum Underwriting Discount.

The interest rate on any Debt 1s expected to be the market rate at the time the Debt
1s issued. The proposed maximum interest rate on any Debt may not exceed twelve percent (12%).
The proposed maximum underwriting discount will be three percent (3%). Debt, when issued,
will comply with all relevant requirements of this Service Plan, State law and Federal law as then
applicable to the issuance of public securities.

C. Maximum Debt Mill Levy.

The “Maximum Debt Mill Levy” shall be the maximum mill levy the District 1s
permitted to impose upon the taxable property within the District for payment of Debt, and shall
be determined as follows:

1. For the portion of Debt which exceeds 50% of the District’s assessed
valuation, the Maximum Debt Mill Levy for such portion of Debt shall be 40 mills; provided,
however, if there are changes in the method of calculating assessed valuation or any
constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy
limitation applicable to such Debt may be increased or decreased to reflect such changes, such
increases or decreases to be determined by the Board in good faith (such determination to be
binding and final) so that to the extent possible, the actual tax revenues generated by the mill levy,
as adjusted for changes occurring after January 1, 2018, are neither diminished nor enhanced as a
result of such changes. For purposes of the foregoing, a change in the residential rate as defined
in Section 39-1-104.2, C.R.S. shall be deemed to be a change in the method of calculating assessed
valuation.

2. For the portion of any Debt which is equal to or less than fifty percent (50%)
of the District’s assessed valuation, either on the date of issuance or at any time thereafter, the mill
levy to be imposed to repay such portion of Debt shall not be subject to the Maximum Debt Mill
Levy and, as a result, the mill levy may be such amount as is necessary to pay the Debt service on
such Debt, without limitation of rate.
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3. Once Debt has been determined to be within Section VI.C.2 above, so that
the District is entitled to pledge to its payment an unlimited ad valorem mill levy, the District may
provide that such Debt shall remain secured by such unlimited mill levy, notwithstanding any
subsequent change in the District’s Debt to assessed ratio. All Debt issued by the District must be
issued i compliance with the requirements of Section 32-1-1101, C.R.S. and all other
requirements of State law.

To the extent that the District is composed of or subsequently organized into one
or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used in
this Section VI.C shall be deemed to refer to the District and to each such subdistrict collectively,
so that the aggregate mill levy that may be imposed by the District and any subdistrict combined
shall not exceed the Maximum Debt Mill Levy.

D. Debt Repayment Sources.

The District may impose a mill levy on taxable property within its boundaries as a
source of revenue for repayment of Debt and for operations and maintenance. The District may
also rely upon various other revenue sources authorized by law, and upon grants, donations or
advances from public or private parties, except as limited in this Service Plan. At the District’s
discretion, these may include the power to assess fees, rates, tolls, penalties, or charges as provided
in Section 32-1-1001(1)(j), C.R.S., as amended from time to time. In no event shall the debt service
mill levy in the District exceed the Maximum Debt Mill Levy.

E. Security for Debt.

The District shall not pledge any revenue or property of the Town as security for
the indebtedness set forth in this Service Plan. Approval of this Service Plan shall not be construed
as a guarantee by the Town of payment of any of the District’s obligations; nor shall anything in
the Service Plan be construed so as to create any responsibility or liability on the part of the Town
in the event of default by the District in the payment of any such obligation.

F. TABOR Compliance.

The District will comply with the provisions of TABOR.

G. District Operating Costs.

The estimated cost of acquiring land, engineering services, legal services and
administrative services, together with the estimated costs of the District’s organization and initial
operations, are eligible for reimbursement from the proceeds of Debt or other revenues. The
estimated cost of acquiring land, engineering services, legal services and administrative services,
together with the estimated costs of the District’s organization and initial operations, are estimated
to be $150,000 in 2018, which organization and formation costs in that year only will be eligible
for reimbursement from Debt proceeds.

The first year’s operating budget is estimated to be $50,000, which is anticipated to
be derived from property taxes and other revenues (including developer advances or other
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payments). The first year’s operating budget is an estimate only, and variations from this estimate
shall not be considered a material modification of this Service Plan.

In addition to the Maximum Debt Mill Levy applicable to all District debt service
mill levies, the total Operating Mill Levy imposed by the District to fund administrative, operating,
and facilities maintenance expenses, including the repayment of any advances provided to the
District for such purposes, shall be limited to ten (10) mills, as adjusted by the Gallagher
adjustment.

At any time the District imposes a mill levy, the District hereby agrees that it shall
impose a Town O&M Mill Levy of three (3) mills, which shall be included in the aforesaid
Operating Mill Levy limit of ten (10) mills, for purposes of defraying the Town’s ongoing
operations and maintenance expenses associated with Town capital improvements and
infrastructure, the streets within the boundaries of the District and other public improvements
which may be dedicated to the Town by the District, located both within and without the
boundaries of the District and which directly or indirectly serve development within the District.
The District’s obligation to impose and collect the revenues from the Town O&M Mill Levy shall
begin when the District first imposes a mill levy and shall not be required to be imposed prior to
such date. The District’s imposition of Town O&M Mill Levy shall be memorialized in the
Intergovernmental Agreement. The revenues received from the Town O&M Mill Levy shall be
remitted to the Town within thirty (30) days of receipt by the District. The revenues received by
the Town from the Town O&M Mill Levy may be applied to any operation and maintenance
expenses incurred or associated with any Town capital improvements and infrastructure that the
District could otherwise finance and shall not be used for the maintenance of improvements that
the District 1s not otherwise legally authorized to provide. The failure of the District to levy,
collect and remit Town O&M Mill Levy shall constitute and be deemed a material departure from,
and unapproved modification to, the Service Plan. The Town may enforce this provision of the
Service Plan pursuant to applicable state statutes and exercise all such other available legal and
equitable remedies in the event of such departure and unapproved modification.

VIIL. ANNUAL REPORT

A. General.

The District shall be responsible for submitting an annual report to the Town
Manager no later than September 1% of each year following the year in which the Order and Decree
creating the District has been 1ssued.

B. Reporting of Significant Events.

The annual report shall include information as to any of the following:

1. Boundary changes made to the District’s boundary as of December 31 of
the prior year.

2. Intergovernmental agreements with other governmental entities entered into
as of December 31 of the prior year.

1491.0000: 897779 10



3. A list of all facilities and improvements constructed by the District that have
been dedicated to and accepted by the Town or other governmental entity as of December 31 of
the prior year.

4. The assessed valuation of the District for the current year.

5. Current year budget including a description of the Public Improvements to
be constructed in such year.

6. Audit of the District’s financial statements, for the year ending December
31 of the previous year, prepared in accordance with generally accepted accounting principles or
audit exemption, if required by law.

7. Notice of any uncured events of default by the District under any Debt
instrument, which continue beyond a ninety (90) day period.

8. Summary of any litigation where the District is a party (including a list of
the parties or anticipated parties, claims or anticipated claims, etc.).

VIIL. DISSOLUTION

Upon an independent determination of the Town Board of Trustees that the purposes for
which the District was created have been accomplished, the District agrees to file petitions in the
appropriate District Court for dissolution, pursuant to the applicable State statutes. In no event
shall a dissolution occur until the District has provided for the payment or discharge of all of its
outstanding indebtedness and other financial obligations as required pursuant to the Special
District Act.

IX. DISCLOSURE TO PURCHASERS

The District will use reasonable efforts to assure that all developers of the property located
within the District provide written notice to all purchasers of property in the District regarding the
Maximum Debt Mill Levy, as well as a general description of the District’s authority to impose
and collect rates, fees, tolls and charges. The form of notice shall be filed with the Town, which
filing shall be deemed satisfied upon the filing of the annual disclosure form (§ 32-1-809 C.R.S
Disclosure) with the Division of Local Government.

X. INTERGOVERNMENTAL AGREEMENTS

The District and Town shall execute an intergovernmental agreement in substantially the
form attached hereto as Exhibit F (the “Town IGA”). The District shall not incur any Debt or
impose any taxes or fees until it has approved and executed the Town IGA. The Town has
approved the Town IGA as of the date of approval of the Service Plan and such approval satisfies
the condition relating to the Town’s action on the Town IGA concerning the issuance of Debt and
imposition or taxes or fees by the District.

1491.0000: 897779 11



XI. CONCLUSION

It 1s submitted that this Service Plan for the District, as required by Sections 32-1-204.5
and 32-1-203(2), C.R.S., establishes that:

1. There 1s sufficient existing and projected need for organized service in the area to
be serviced by the District;

2. The existing service in the area to be served by the District is inadequate for present
and projected needs;

3. The District is capable of providing economical and sufficient service to the area
within its proposed boundaries; and

4. The area to be included in the proposed special district has, or will have, the
financial ability to discharge the proposed indebtedness on a reasonable basis.

1491.0000: 897779 12



EXHIBIT A

VICINITY MAP
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EXHIBIT B

INITIAL BOUNDARY MAP AND LEGAL DESCRIPTION

1491.0000: 897779
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EXHIBIT C

INCLUSION AREA BOUNDARY MAP AND LEGAL DESCRIPTION

[NOT USED]
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EXHIBIT D

COST ESTIMATES AND MAPS
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DATE OF PLOT: May 7, 2018

P:\2700-8\2726 - SEKICH FARMS, LLC\04 - COTTONWOOD ANNEX, ZONE & SUBDIVISION PLAN@AUTOCAD@\2726-04 EXHIBIT B-3
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EXHIBIT E

FINANCIAL PLAN
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JDV Metropolitan District 1ciMD
In the Town of Mead, Colorado Cover
Limited Mill General Obligation Bonds 712412018

Table of Schedules

Assumptions New Money - Commercial Development
Preliminary as of 07/24/2018 Revenue Included

40 Mill Bond Levy

5.75% Rate Series 2021
Assumes 98.50% of Revenue Available for Debt Service

Project Fund

Issue Term Repayment Source Par Amount
Proceeds at Close
Series 2021 30 Year Term Commercial $9,450,000 $8,195,447
Total $9,450,000 $8,195,447
1. Cover Page
2. Schedule of Revenue & Debt Service
3. Commercial Development
4. Assessed Value Summary

Series 2021 Commercial

Debt Service Schedule

o O

Sources and Uses of Funds
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JDV Metropolitan District
In the Town of Mead, Colorado
Limited Mill General Obligation Bonds

Assessed Value Summary

Tax Assessed Value - From Commercial Development
Completion Assessment  Collection Commercial ~ Growth Rate Total
Value Assessed
Year Year Year 2.00% Value

2018 2019 2020 - -

2019 2020 2021 3,031,776 - 3,031,776
2020 2021 2022 3,031,776 60,636 6,124,188
2021 2022 2023 3,031,776 - 9,155,964
2022 2023 2024 3,031,776 183,119 12,370,859
2023 2024 2025 3,031,776 - 15,402,635
2024 2025 2026 - 308,053 15,710,687
2025 2026 2027 - 15,710,687
2026 2027 2028 314,214 16,024,901
2027 2028 2029 - 16,024,901
2028 2029 2030 320,498 16,345,399
2029 2030 2031 - 16,345,399
2030 2031 2032 326,908 16,672,307
2031 2032 2033 - 16,672,307
2032 2033 2034 333,446 17,005,753
2033 2034 2035 - 17,005,753
2034 2035 2036 340,115 17,345,868
2035 2036 2037 - 17,345,868
2036 2037 2038 346,917 17,692,786
2037 2038 2039 - 17,692,786
2038 2039 2040 353,856 18,046,642
2039 2040 2041 - 18,046,642
2040 2041 2042 360,933 18,407,574
2041 2042 2043 - 18,407,574
2042 2043 2044 368,151 18,775,726
2043 2044 2045 - 18,775,726
2044 2045 2046 375,515 19,151,240
2045 2046 2047 - 19,151,240
2046 2047 2048 383,025 19,534,265
2047 2048 2049 - 19,534,265
2048 2049 2050 390,685 19,924,950
2049 2050 2051 - 19,924,950
2050 2051 2052 398,499 20,323,450

Total 15,158,880 5,164,570

PRELIMINARY - FOR DISCUSSION ONLY
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JDV Metropolitan District cIMD 5
In the Town of Mead, Colorado

Limited Tax General Obligation Bonds

Series 2021

Debt Service Schedule

$9,450,000
Interest Annual Capitalizec ~ DSRF Earnings Net Annual
Date Principa Rate Interest P&l P&l Interest 1.00% P&l
06/01/22 - - 271,687.50 271,687.50 (161,671.64) (2,234.76)
12/01/22 - 5.750 271,687.50 271,687.50 543,375.00 (161,671.64) (2,234.76) 215,562.19
06/01/23 - - 271,687.50 271,687.50 (107,781.10) (2,234.76)
12/01/23 - 5.750 271,687.50 271,687.50 543,375.00 (67,363.18) (2,234.76) 363,761.20
06/01/24 - - 271,687.50 271,687.50 (67,363. 18) (2,234.76)
12/01/24 - 5.750 271,687.50 271,687.50 543,375.00 (2,234.76) 471,542.29
06/01/25 - - 271,687.50 271,687.50 (2,234.76)
12/01/25 45,000 5.750 271,687.50 316,687.50 588,375.00 (2,234.76) 583,905.48
06/01/26 - - 270,393.75 270,393.75 (2,234.76)
12/01/26 75,000 5.750 270,393.75 345,393.75 615,787.50 (2,234.76) 611,317.98
06/01/27 - - 268,237.50 268,237.50 (2,234.76)
12i01/27 80,000 5.750 268,237.50 348,237.50 616,475.00 (2,234.76) 612,005.48
06/01/28 - - 265,937.50 265,937.50 (2,234.76)
12/01/28 105,000 5.750 265,937.50 370,937.50 636,875.00 (2,234.76) 632,405.48
06/01/29 - - 262,918.75 262,918.75 (2,234.76)
12/01/29 125,000 5.750 262,918.75 387,918.75 650,837.50 (2,234.76) 646,367.98
06/01/30 - - 259,325.00 259,325.00 (2,234.76)
12/01/30 130,000 5.750 259,325.00 389,325.00 648,650.00 (2,234.76) 644,180.48
06/01/31 - - 255,587.50 255,587.50 (2,234.76)
12/01/31 155,000 5.750 255,587.50 410,587.50 666,175.00 (2,234.76) 661,705.48
06/01/32 - - 251,131.25 251,131.25 (2,234.76)
12/01/32 160,000 5.750 251,131.25 411,131.25 662,262.50 (2,234.76) 657,792.98
06/01/33 - - 246,531.25 246,531.25 (2,234.76)
12/01/33 195,000 5.750 246,531.25 441,531.25 688,062.50 (2,234.76) 683,592.98
06/01/34 - - 240,925.00 240,925.00 (2,234.76)
12/01/34 205,000 5.750 240,925.00 445,925.00 686,850.00 (2,234.76) 682,380.48
06/01/35 - - 235,031.25 235,031.25 (2,234.76)
12/01/35 230,000 5.750 235,031.25 465,031.25 700,062.50 (2,234.76) 695,592.98
06/01/36 - - 228,418.75 228,418.75 (2,234.76)
12/01/36 245,000 5.750 228,418.75 473,418.75 701,837.50 (2,234.76) 697,367.98
06/01/37 - - 221,375.00 221,375.00 (2,234.76)
12/01/37 275,000 5.750 221,375.00 496,375.00 717,750.00 (2,234.76) 713,280.48
06/01/38 - - 213,468.75 213,468.75 (2,234.76)
12/01/38 290,000 5.750 213,468.75 503,468.75 716,937.50 (2,234.76) 712,467.98
06/01/39 - - 205,131.25 205,131.25 (2,234.76)
12/01/39 320,000 5.750 205,131.25 525,131.25 730,262.50 (2,234.76) 725,792.98
06/01/40 - - 195,931.25 195,931.25 (2,234.76)
12/01/40 340,000 5.750 195,931.25 535,931.25 731,862.50 (2,234.76) 727,392.98
06/01/41 - - 186,156.25 186,156.25 (2,234.76)
12/01/41 375,000 5.750 186,156.25 561,156.25 747,312.50 (2,234.76) 742,842.98
06/01/42 - - 175,375.00 175,375.00 (2,234.76)
12/01/42 400,000 5.750 175,375.00 575,375.00 750,750.00 (2,234.76) 746,280.48
06/01/43 - - 163,875.00 163,875.00 (2,234.76)
12/01/43 440,000 5.750 163,875.00 603,875.00 767,750.00 (2,234.76) 763,280.48
06/01/44 - - 151,225.00 151,225.00 (2,234.76)
12/01/44 465,000 5.750 151,225.00 616,225.00 767,450.00 (2,234.76) 762,980.48
06/01/45 - - 137,856.25 137,856.25 (2,234.76)
12/01/45 510,000 5.750 137,856.25 647,856.25 785,712.50 (2,234.76) 781,242.98
06/01/46 - - 123,193.75 123,193.75 (2,234.76)
12/01/46 545,000 5.750 123,193.75 668,193.75 791,387.50 (2,234.76) 786,917.98
06/01/47 - - 107,525.00 107,525.00 (2,234.76)
12/01/47 590,000 5.750 107,525.00 697,525.00 805,050.00 (2,234.76) 800,580.48
06/01/48 - - 90,562.50 90,562.50 (2,234.76)
12/01/48 625,000 5.750 90,562.50 715,562.50 806,125.00 (2,234.76) 801,655.48
06/01/49 - - 72,593.75 72,593.75 (2,234.76)
12/01/49 675,000 5.750 72,593.75 747,593.75 820,187.50 (2,234.76) 815,717.98
06/01/50 - - 53,187.50 53,187.50 (2,234.76)
12/01/50 695,000 5.750 53,187.50 748,187.50 801,375.00 (2,234.76) 796,905.48
06/01/51 - - 33,206.25 33,206.25 (2,234.76)
12/01/51 1,155,000 5.750 33,206.25 1,188,206.25 1,221,412.50 (449,186. 84) 769,990.90
06/01/52 - - 0.00 0.00
9,450,000 12,003,700.00  21,453,700.00 21,453,700.00 (565,850.75) (581,037.71) 20,306,811.54
Dated 12/01/21 Average Coupon 5.750000
NIC 5.817901
Settlement 12001721 TIC 5876220
Arbitrage Yield 5.750000
Bond Years 208,760.00
Average Life 22.09
Accrued Interest 0.00

PRELIMINARY - FOR DISCUSSION ONLY 712412018



JDV Metropolitan District 6
In the Town of Mead, Colorado
Limited Tax General Obligation Bonds

Series 2021

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 9,450,000.00
9,450,000.00

Uses

Project Fund 8,195,447.16

Reserve Fund 50% of Full Reserve 446,952.08

GKB Fee $15.00 /$1,000 141,750.00

Capitalized Interest Fund 565,850.75

Cost of Issuance 100,000.00

Contingency 0.00
9,450,000.00

PRELIMINARY - FOR DISCUSSION ONLY 712412018



JDV Metropolitan District

In the Town of Mead, Colorado

1
CIMD

Limited Mill General Obligation Bonds Operations
7/24/2018
Schedule of Operating Mill Levy & Expense
Operations  Property - Payment to Town Annual Cumulative
Collection Assessed Mill Tax @ of Mead @ 3 Operating Surplus/ Surplus/
Year Value Levy 98.5% Mills Expense Deficit Deficit
() (2) 3) ) () (6) (1) (8)
2023 9,155,964 10.000 90,186 36,074 53,112 1,000 1,000
2024 12,370,859 10.000 121,853 48,741 72,112 1,000 2,000
2025 15,402,635 10.000 151,716 60,686 90,030 1,000 3,000
2026 15,710,687 10.000 154,750 61,900 91,850 1,000 4,000
2027 15,710,687 10.000 154,750 61,900 91,850 1,000 5,000
2028 16,024,901 10.000 157,845 63,138 93,707 1,000 6,000
2029 16,024,901 10.000 157,845 63,138 93,707 1,000 7,000
2030 16,345,399 10.000 161,002 64,401 95,601 1,000 8,000
2031 16,345,399 10.000 161,002 64,401 95,601 1,000 9,000
2032 16,672,307 10.000 164,222 65,689 97,533 1,000 10,000
2033 16,672,307 10.000 164,222 65,689 97,533 1,000 11,000
2034 17,005,753 10.000 167,507 67,003 99,504 1,000 12,000
2035 17,005,753 10.000 167,507 67,003 99,504 1,000 13,000
2036 17,345,868 10.000 170,857 68,343 101,514 1,000 14,000
2037 17,345,868 10.000 170,857 68,343 101,514 1,000 15,000
2038 17,692,786 10.000 174,274 69,710 103,564 1,000 16,000
2039 17,692,786 10.000 174,274 69,710 103,564 1,000 17,000
2040 18,046,642 10.000 177,759 71,104 105,656 1,000 18,000
2041 18,046,642 10.000 177,759 71,104 105,656 1,000 19,000
2042 18,407,574 10.000 181,315 72,526 107,789 1,000 20,000
2043 18,407,574 10.000 181,315 72,526 107,789 1,000 21,000
2044 18,775,726 10.000 184,941 73,976 109,965 1,000 22,000
2045 18,775,726 10.000 184,941 73,976 109,965 1,000 23,000
2046 19,151,240 10.000 188,640 75,456 112,184 1,000 24,000
2047 19,151,240 10.000 188,640 75,456 112,184 1,000 25,000
2048 19,534,265 10.000 192,413 76,965 114,448 1,000 26,000
2049 19,534,265 10.000 192,413 76,965 114,448 1,000 27,000
2050 19,924,950 10.000 196,261 78,504 116,756 1,000 28,000
2051 19,924,950 10.000 196,261 78,504 116,756 1,000 29,000
2052 20,323,450 10.000 200,186 80,074 119,112 1,000 30,000
5,139,077 2,043,005 3,034,507 61,565
PRELIMINARY - FOR DISCUSSION ONLY 7124/2018
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INTERGOVERNMENTAL AGREEMENT BETWEEN
THE TOWN OF MEAD, COLORADO
AND JDV METROPOLITAN DISTRICT

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is made and entered
into as of this 3rd day of December, 2018, by and between the TOWN OF MEAD, a municipal
corporation of the State of Colorado (“Town”), and JDV METROPOLITAN DISTRICT, a quasi-
municipal corporation and political subdivision of the State of Colorado (the “Dlstrlct”) The
Town and the District are collectively referred to as the “Parties”.

RECITALS

WHEREAS, the District was organized to provide those services and to exercise powers
as are more specifically set forth in the District’s Service Plan, approved by the Town on August
27,2018 (“Service Plan”); and

WHEREAS, the Service Plan requires that the District’s Board of Directors execute this
Agreement between the Town and the District; and

WHEREAS, the Town and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners to enter into this Agreement.

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance. The District shall dedicate the Public
Improvements (as defined in the Service Plan) to the Town or other appropriate jurisdiction or
entity in a manner consistent with future development agreements or development plans.
Dedication of Public Improvements shall be consistent with rules and regulations of the Town, or
other appropriate jurisdiction, and applicable provisions of the Town Code. Notwithstanding the
foregoing, the District shall have the right to operate and maintain Public Improvements not
accepted by the Town or other appropriate governmental entity.

2. Overlapping Services. The District shall not provide the same service as
any existing special district in which the District is an “overlapping special district” (as defined in
Section 32-1-107, C.R.S.) unless consent to the provision of such service is approved pursuant to
Section 32-1-107, C.R.S.

o]

3. Construction Standards.  The District will ensure that the Public
Improvements are designed and constructed in accordance with the standards and specifications
of the Town and of other governmental entities having proper jurisdiction, as applicable. The
District will obtain the Town’s approval of civil engineering plans and will obtain applicable
permits for construction and installation of Public Improvements prior to performing such work.

1890.4600; 940745



4. Issuance of Debt. Prior to the issuance of any privately placed Debt, as set
forth in the District’s Service Plan, to the Project developer or its affiliated entities, the District
shall obtain the certification of an External Financial Advisor substantially as follows:

We are [I am] an External Financial Advisor within the meaning of
the District’s Service Plan. We [I] certify that (1) the net effective
interest rate (calculated as defined in Section 32-1-103(12), C.R.S.)
to be borne by [insert the designation of the Debt] does not exceed
a reasonable current [tax-exempt] [taxable] interest rate, using
criteria deemed appropriate by us [me] and based upon our [my]
analysis of comparable high yield securities; and (2) the structure of
[insert designation of the Debt], including maturities and early
redemption provisions, is reasonable considering the financial
circumstances of the District.

5. Inclusion/Exclusion. The District shall not include within any of its
boundaries any property outside the District Boundaries without the prior written consent of the
Town Board of Trustees. The District shall give the Town 30 days advance written notice of any
proposed exclusion hearing. The Town shall have the right to require Town approval of any such
exclusion in regard to the continuation of District services to the excluded property, by written
notice to the District delivered not less than 5 business days prior to the scheduled hearing. Town
approval may be given by the Town Administrator, or in lieu thereof, by the Town Board of
Trustees, and any action on such exclusion shall be completed by the Town Administrator or Town
Board of Trustees, as applicable, within 15 days following the hearing at which the District
considers the exclusion.

6. Total Debt Issuance. The District shall not issue Debt in excess of
$15,000,000.

7. Debt Issuance Limitation. The District shall not be authorized to incur any
indebtedness until such time as the District has approved and executed this Agreement.

8. Monies from Other Governmental Sources. The District shall not apply for
or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available
from or through governmental or non-profit entities that the Town is eligible to apply for (and has
applied for), except pursuant to approval of the Town. This Section shall not apply to specific
ownership taxes which shall be distributed to and a revenue source for the District without any
limitation.

9. Bankruptcy. All of the limitations contained in the Service Plan, including,
but not limited to, those pertaining to the Maximum Debt Mill Levy have been established under
the authority of the Town to approve a Service Plan with conditions pursuant to Section 32-1-
204.5, C.R.S. Itis expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and
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(b) Are, together with all other requirements of Colorado law, included
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code
(I'1 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan
under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum
Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed a material
modification of the Service Plan pursuant to Section 32-1-207, C.R.S. and shall not be an
authorized issuance of Debt unless and until such material modification has been approved by the
Town as part of a Service Plan Amendment.

10.  Dissolution. Upon an independent determination of the Town Board of
Trustees that the purposes for which the District was created have been accomplished, the District
agrees to file a petition in the appropriate District Court for dissolution, pursuant to the applicable
State statutes. In no event shall dissolution occur until the District has provided for the payment
or discharge of all their outstanding indebtedness and other financial obligations as required
pursuant to the Special District Act.

11. Disclosure to Purchasers. The District will use reasonable efforts to ensure
that all developers of the property located within the District provide written notice to all
purchasers of property in the District regarding the Maximum Debt Mill Levy, as well as a general
description of the District’s authority to impose and collect fees, rates, tolls, penalties and charges.
The form of notice shall be filed with the Town, which filing shall be deemed satisfied upon the
filing of the annual disclosure form (Section 32-1-809, C.R.S. Disclosure) with the Division of
Local Government.

12. Service Plan Amendment Requirement. Actions of the District which
violate the Service Plan shall be deemed to be material modifications to the Service Plan and the
Town shall be entitled to all remedies available under State and local law to enjoin such actions of
the District, and to seek other remedies provided in law or in equity.

13.  Annual Report. The District shall be responsible for submitting an annual
report to the Town Manager by no later than September Ist of each year following the year in
which the Order and Decree creating the District has been issued, containing the information set
forth in Section VILB. of the Service Plan.

14. Maximum Debt Mill Levy. The “Maximum Debt Mill Levy” shall be the
maximum mill levy the District is permitted to impose upon the taxable property within the District
for payment of Debt, and shall be determined as follows:

() For the portion of Debt which exceeds 50% of the District’s assessed
valuation, the Maximum Debt Mill Levy for such portion of Debt shall be forty (40) mills. If there
are changes in the method of calculating assessed valuation or any constitutionally mandated tax
credit, cut or abatement; the mill levy limitation applicable to such Debt may be increased or
decreased to reflect such changes, such increases or decreases to be determined by the Board in
good faith (such determination to be binding and final) so that to the extent possible, the actual tax
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revenues generated by the mill levy, as adjusted for changes occurring after January 1, 2018, are
neither diminished nor enhanced as a result of such changes. For purposes of the foregoing, a
change in the ratio of actual valuation shall be deemed to be a change in the method of calculating
assessed valuation.

(b) For the portion of any aggregate District’s Debt which is equal to or
less than 50% of the District’s assessed valuation, either on the date of issuance or at any time
thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject to the
Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary to
pay the Debt service on such Debt, without limitation of rate.

(©) For purposes of the foregoing, once Debt has been determined to be
within Section VI.C.2 of the Service Plan, so that the District is entitled to pledge to its payment
an unlimited ad valorem mill levy, the District may provide that such Debt shall remain secured
by such unlimited mill levy, notwithstanding any subsequent change in the District’s Debt to
assessed ratio. All Debt issued by the District must be issued in compliance with the requirements
of Section 32-1-1101, C.R.S. and all other requirements of State law.

To the extent that the District is composed of or subsequently organized into one
or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used
herein shall be deemed to refer to the District and to each such subdistrict collectively, so that the
aggregate mill levy that may be imposed by the District and any subdistrict combined shall not
exceed the Maximum Debt Mill Levy

(d) In addition to the Maximum Debt Mill Levy applicable to all District
debt service mill levies, the total Operating Mill Levy imposed by the District to fund
administrative, operating, and facilities maintenance expenses, including the repayment of any
advances provided to the District for such purposes, shall be limited to ten (10) mills, as adjusted
by the Gallagher adjustment.

(e) At any time the District imposes a mill levy, the District hereby
agrees that it shall impose a Town O&M Mill Levy of three (3) mills, which shall be included in
the aforesaid Operating Mill Levy limit of ten (10) mills, for purposes of defraying the Town’s
ongoing operations and maintenance expenses associated with Town capital improvements and
infrastructure, the streets within the boundaries of the District and other public improvements
which may be dedicated to the Town by the District, located both within and without the
boundaries of the District and which directly or indirectly serve development within the District.
The District’s obligation to impose and collect the revenues from the Town O&M Mill Levy shall
begin when the District first imposes a mill levy and shall not be required to be imposed prior to
such date. The revenues received from the Town O&M Mill Levy shall be remitted to the Town
within thirty (30) days of receipt by the District. The revenues received by the Town from the
Town O&M Mill Levy may be applied to any operation and maintenance expenses incurred or
associated with any Town capital improvements and infrastructure that the District could otherwise
finance and shall not be used for the maintenance of improvements that the District is not otherwise
legally authorized to provide. The failure of the District to levy, collect and remit Town O&M
Mill Levy shall constitute and be deemed a material departure from, and unapproved modification
to the Service Plan. The Town may enforce this provision pursuant to applicable state statutes and
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20.  Governing Law and Venue. This Agreement shall be governed and
construed under the laws of the State of Colorado.

21. Inurement. Each of the terms, covenants and conditions hereof shall be
binding upon and inure to the benefit of the Parties hereto and their respective successors and
assigns.

22.  Integration. This Agreement constitutes the entire agreement between the
Parties with respect to the matters addressed herein. All prior discussions and negotiations
regarding the subject matter hereof are merged herein.

23. Parties Interested Herein. Nothing expressed or implied in this Agreement
is intended or shall be construed to confer upon, or to give to, any person other than the Districts
and the Town any right, remedy, or claim under or by reason of this Agreement or any covenants,
terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions
in this Agreement by and on behalf of the District and the Town shall be for the sole and exclusive
benefit of the District and the Town.

24. Severability. [If any covenant, term, condition, or provision under this
Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or
unenforceability of such covenant, term, condition, or provision shall not affect any other provision
contained herein, the intention being that such provisions are severable.

25.  Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall constitute an original and all of which shall constitute one and
the same document.

26. Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

27.  Defined Terms. Capitalized terms used herein and not otherwise defined
shall have the meanings ascribed to them in the Service Plan.

[Remainder of Page Intentionally Left Blank. Signature Pages to Follow].
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